METOANYECKHUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0/IKHOCTHBIX JIMII 32
HENPUHATHE MeP 10 NMPeI0TBPALICHUIO U (MJIH) YPeryJTHpOBAHHUIO
KOH(JIMKTA HHTEPECOB

1. BBenenue

Hacrosimime Meroanueckue peKOMEHAAIIMU TMOATOTOBJICHBI 10 UTOTaM
0000mIeHNsT  MPAaKTHKA  TPUMEHEHUS  B3BICKAHUN 32  KOPPYMNIIMOHHBIC
MPaBOHAPYIICHUS B CIIy4dasX HEMPUHSATUS JODKHOCTHBIMHU JIMIIAMH MeEp TI0
MPEIOTBPAIICHUIO U (WJIH) yPEryJIUpPOBAHUIO KOH(PIUKTA HHTEPECOB.

OenepanbHblii 3akoH  oT 25  gmekabps 2008 .  Ne 273-03
«O mportuBoaeicTBUU KOppyniuuy (naigee — dexepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBACT, YTO KOH(IMKTOM HWHTEPECOB SIBIISCTCS CHUTYallUs, NMPU KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTh (MpsAMasi WM KOCBEHHAas) JIMIA, 3aMEIAIOIIEro
JIOJDKHOCTh, 3aMEIlEHHEe KOTOpOM mpeaycMaTpuBaeT OO0S3aHHOCTh NPUHUMATH
MEpbl 10 TMPEIOTBPAICHUID U YPETyJIUPOBAHUIO KOH(MIMKTA WHTEPECOB
(masnee — MOJMKHOCTHOE JIMIIO), BIUACT WM MOXKET MOBIUSATH HA HaJJIexaliee,
00BEKTUBHOE U OECHPUCTPACTHOE MCIOJHEHUE UM JIOHKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE TOJIHOMOYUI) (J1ajiee — MOJTHOMOYHS).

[Tox nuyHOM 3aMHTEPECOBAHHOCTHIO MMOHMUMAETCSI BOZMOXXHOCTH MOJyUECHHUS
JI0OXOJI0B B BHUJIE JICHET, UHOTO MMYIIIECTBA, B TOM YHUCJIE€ MMYIIECTBEHHBIX TPaB,
yCIIyI HMYIIECTBEHHOTO XapaKTepa, pe3yJIbTaTOB BBIMOJHEHHBIX paboOT wWiIn
KaKUX-IM00 BBITOJ (TIPEUMYIIECTB) (majgee TakKe — JOXOAbl WM BBITOJIBI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIMMU C HUM B OJM3KOM POJICTBE WIIU
CBOMCTBE JMIIAMH (POJIUTENSIMHU, CYIpyraMu, JI€TbMH, OpaTbsIMH, CECTpamH, a
Tak)ke OpaThsIMH, CECTPAMH, POIUTEISAMHU, TETHbMHU CYIIPYTOB M CYyNpyTraMu JeTe),
rpakJaHaMy WJIK OpTraHU3alUsIMU, ¢ KOTOPBIMU JOJKHOCTHOE JIUIO U (WJIK) JIUIIA,
COCTOSIINE ¢ HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI MMYIIICCTBCHHBIMH,
KOPIOPAaTUBHBIMA WJIM WHBIMU OJM3KMMH OTHOIICHUSMHU (fajee — JnIa, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTH JOJKHOCTHOTO JIUIIA).

AHTHKOPPYNIIMOHHBIE OTPAaHUYEHUS, 3aMIPETHl U 00SI3aHHOCTH YCTAHOBIICHBI
JUISL  JIIl, HAACJIEHHBIX BIACTHBIMH W YIPABJICHUYCCKUMH TOJTHOMOYHUSIMH,
IpeIyCMaTPUBAIOIIUMH OCYIIECTBICHUE OPTraHU3aAlMOHHO-PACTIOPAIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3AMCTBEHHBIX (PYHKIMH, KOHTPOJIbHBIX U  HaJI30pPHBIX
MEpPOTIPUATUNA, TOCYJAPCTBEHHBIX 3aKyIOK, MPEIOCTaBIEHHWE TOCYJapCTBEHHBIX
yCIIyT, pacnpeesacHue (UHAHCOBBIX U MHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM
u JIp.

B 370i1 cBA3U 0053aHHOCTh MPUHUMATh MEPHI M0 NMPEJOTBPALIECHUIO U (UJIN)
yperyJIMpOBaHUI0 KOH(MDIWKTAa WHTEpPECOB (Jajiee — TPEHOTBpaIleHUE U
yperyiIupoBaHue KOH(MINKTa UHTEPECOB) BO3JIaraeTCs:

1) Ha TOCY/TapCTBEHHBIX M MYHHUITUIIAIBHBIX CITY)KaIlUX;

2)Ha cayxamux LlenTtpameHoro Oanka Poccuiickoit  ®Deneparnum,
pabOTHUKOB, 3aMEMIAIONIUX JOJDKHOCTH B TOCYJApCTBEHHBIX KOPIIOpAITUSX,
myOJUYHO-TIPaBOBbIX KoMmmanusx, [lencuonnom donae Poccuiickoit denepanuu,
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donpe comuanbHoro crpaxoBanus Poccuiickort denepannu, OegepanbHoM QoHe
00s13aTEeTPHOTO MEIUIIMHCKOTO CTPaXOBAaHMS, WHBIX OPTaHU3AIMSIX, CO3IaBAEMBIX
Poccuiickoit @eaepanueit Ha OCHOBaHUHU (heJIepaTbHBIX 3aKOHOB;

3) Ha PabOTHHUKOB, 3aMEIIAIOIINX OTACIBHBIC JOJDKHOCTH, BKJIFOUCHHBIC B
NEPEYHH, YCTAHOBJICHHBIC (eJepalbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALMAX, CO3JABAEMBIX I BBINOJIHEHUSA
3a/1a4, OCTABJICHHBIX Mepe] dheepabHBIMU TOCY1apCTBEHHBIMU OpTaHaMU;

4) Ha WHBIC KaTErOPHMHM JIAIl B CIIyYasx, MPEAYCMOTPEHHBIX (eJepaabHbIMU
3aKOHaMH.

K uHBIM KaTeropusiM Jnuil MPEXAE BCETO OTHOCSTCS JIMIA, 3aMEUIAIOIINE
roCy1apCTBeHHbIe JTOKHOCTH Poccuiickonn ®denepanuu, TroCyIapCTBEHHbIE
JOJDKHOCTH cyObekTOB Poccuiickoit denepainuy, MyHHIUINAIbLHBIEC JTOHKHOCTH,
BPEMEHHO HCIMOJHSIONME OOS3aHHOCTH BBICIIMX JOJDKHOCTHBIX JIMIl CYOBEKTa
Poccuiickoii ®denepanuu (pyKOBOAUTENECH BBICHIMX HCIOJHUTEIBHBIX OpPraHoOB
rocyJapCcTBeHHOM BiiacTu cyobekToB Poccuiickoit deneparun).

B nensx peamuszauuu MEpONpUATHN 10 IPOTUBOJIECUCTBUIO KOPPYIILIUU
MOJIOKEHUSIMU  (PeIepabHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIMX TMPAaBOBOW CTATyC
JIWI, 3aMEMIAIMNX T[OCYJapCTBEHHbIE TOJKHOCTH Poccuiickon d@enepanuu,
rOCy1apCTBEHHbBIE JOJIKHOCTH CyOBEeKTOB Poccuiickoi denepannu,
MYHULMIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJIAPCTBEHHOM M MYHUILIMITAJIBHOU
CIY>KOBI, OTJEIbHbIE JOJKHOCTH B OpraHU3alUsiX Ha OCHOBAaHUU TPYIOBOIO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPUIEHUE KOPPYIIIMOHHBIX
MIPABOHAPYIIEHUN U TTOPAJIOK €€ MPUMEHEHUSI, B TOM YHUCJIE 34 HEIPUHATHE MEP 110
NPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA HHTEPECOB.

2. Oco0eHHOCTH TIPOBEAeHHs POBEPKH COOJIIOEHHUS TOKHOCTHBIMH
JUIAMHU 0013aHHOCTH IPUHUMATH MePbI N0 NPeI0TBPAILEHUI0 U
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cnydae mocrtyrieHus (BbISIBJICHUs) MH(DOpMAIIMK, yKa3bIBaroOIeH Ha
HEMPUHSTUE JTOJBKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAILICHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIEAYIOIIUM.

B 1mensx BcecTOpoOHHEro H3ydeHHs] OOCTOSITEIBCTB, XapaKTEPHU3YIOIIUX
Hajune (OTCYTCTBHE) KOH(MIMKTAa HHTEPECOB, KOTOPHIE PACCMOTPEHBI B paszeine 4
HACTOAILIMX METOAMYECKUX PEKOMEHIAIHMid, U COOIOECHUS MpPaB JOKHOCTHOTO
JHIa He0OXO0IMMO MPOBEICHUE TIPOBEPKHU.

[TpoBepka cobioieHusT TOMKHOCTHBIM JIMLIOM TpeOOBaHUH K CITy:KeOHOMY
MOBEJICHUIO, B TOM YHCJIe TPEOOBaHUH MO MPEIOTBPALICHUIO U yPErYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUHU C:

- [lonoxxeHueM O TPOBEpKE JIOCTOBEPHOCTM UM TIOJHOTHI CBEICHMUIA,
IPEACTABISIEMbIX TpaKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMElIeHHe J0JHKHOCTEN
benepaibHON TOCYAapCTBEHHOM CIIy>KObI, U (heepaibHBIMU TOCYJaPCTBEHHBIMU
CIyXalluMu, U coOmoaeHus: ¢eaepalibHbIMU TOCYAApCTBEHHBIMU CITY>KalllUMU
TpeOOBaHUI K CIIy’)keOHOMY TOBEACHUIO, YTBEPKICHHbIM Yka3zoM Ilpe3unenra
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Poccuiickoit  ®enepanuun ot 21 centsaOps  2009r. Ne 1065 (mamee
COOTBETCTBEHHO — IIPOBEpKa, [lonoxeHnne o mpoBepke);

- [lomoxxenueM O TIpOBEPKE JOCTOBEPHOCTM M IIOJMHOTHI CBEACHUMU,
IPEICTABIIIEMBIX IpaKJaHaMU, IPETEHAYOLIUMHU Ha 3aMelIeHne
rOCyAapCTBEHHBIX  JoJokHOcTeW  Poccuiickon — @exepaunu, W JULIAMH,
3aMEIIAIOMINMU  TOCYIapCTBEHHbIE JOJDKHOCTH Poccuiickonn @Penepauuu, U
COONIOACHMSI ~ OTpAaHMYECHUN  JIMIIAMM,  3aMELIAIOUIMMH  TOCYAapCTBEHHBIC
nomkHocth  Poccuiickor ®Depepaunu, yTBEepKIACHHbIM Yka3zoMm [Ipesunenta
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEPXKICHHBIMA ~ OpPTaHAMH  TOCYJApCTBEHHOW  BJIACTH  CYOBEKTOB
Poccuiickon denepanuy, opraHaMyd MECTHOI'O CaMOYIIPABJICHUS U OpraHU3alUusIMU
MOJIOKEHUSIMA O TIPOBEPKE  JIOCTOBEPHOCTHM W IOJHOTHI  CBEJICHMIA,
NPEACTABISIEMBIX JIMIAMM, NPETEHAYIONIMMHA HAa 3aMEIICHUE  OTACIbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIIMMU OTACJIbHbIE JOJKHOCTH M COOJIOJEHUS
JUIaMU TpeOOBaHUM K CITy>K€OHOMY MOBEICHHUIO.

2.2. B HacrosmMX METOAMYECKHX PEKOMEHJAIUSIX [0 JOCTaTOYHOM
uHbopMaluel, SBJISIONICHCS  OCHOBaHMEM Il IMPOBEIEHUS  IPOBEPKHU,
INOHUMAIOTCS ~ CBEJIEHHs,  CBHUJETEIbCTBYIOUIME O  HAJIMYUHM  JIMYHOU
3aMHTEPECOBAHHOCTU NPH peaIN3alrd JOJKHOCTHBIM JIMI[OM CBOMX IOJIHOMOYHN
U TpeOyIOIIUe TOITBEPKIACHUS.

Takue cBeeHMS MOTYT COJEPKAThCSl B MH(POPMALIMH, MPEICTABICHHON B
NMCbMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSIIKE JOJKHOCTHBIMU JIMLAMHU, OpraHaMu
W OpraHu3anusaM yka3aHHbIMU B IyHKTE 10 Ilonoxxenus o nposepke. OcCHOBaHMEM
JUIsl TIPOBEJEHUSI MPOBEPKH MOXKET, B TOM 4HCJIE€ ObITh MH(POpPMALMS, CTaBIIAs
U3BECTHOM pPa0OTHUKY TMojpa3zeicHus (yIMOJHOMOYCHHOMY JIMILy), B XOJe
aHalM3a CBEACHHU O J0XO0/axX, pacxojax, 00 WMYIIECTBE U 00sI3aTeIbCTBAX
UMYILECTBEHHOIO0 XapakTepa (Jajee — CBEIEHHUS O J0XOoAax), M3 oOpalieHui
TPKAaH W OpPraHW3alMil MM OTKPBITHIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«/HTEepHET» rOCYJapCTBEHHBIE PEECTPHI, B TOM YHUCJIE WHOCTPAHHBIE, CPEIACTBA
MaccoBOi HH(POPMALIUH, CBEICHHS, ITyOJIUKYEMbIE B COLMAIBHBIX CETSAX U T.1.).

2.3. [IpoBepka OCyIIECTBIISIETCS MO PEIICHUIO MPENCTABUTENS] HAHUMATEIS
(pyxoBoauTensa) MO0 JOHKHOCTHOIO JIMIA, KOTOPOMY TaKue€ IOJIHOMOYHS
IpeI0CTaBJICHBI IPEICTABUTEIEM HAHUMATEIS (PYKOBOIUTEIIEM).

Pemienne npuHUMaeTcs OTAECNBHO B OTHOLIEHUM KaKIOTO JOJKHOCTHOI'O
auia u opopmIsieTcs B TUCbMEHHOU (hopme.

2.4. [IpoBepka ocyIecTBIsIETCS B CPOK, HE MpeBbIaromui 60 qHeit co aHs
OPUHATHA pEelIeHUs O ee mpoBeaeHUH. CpOK MPOBEPKH MOXKET ObITh MPOAJIEH 10
90 nHei MuaMu, TPUHSABIIMMU PELICHHUE O €€ MPOBEICHUN.

IIpr HEBO3MOKHOCTHM 3aBEPIICHHS] MEPOINPHUATHM B YCTAHOBIICHHBIM CpPOK
PEKOMEHIyeTCsl IPUHUMATh PELIEHUE O NPOJICHUN CPOKa MPOBEICHUS TPOBEPKHU.

2.5. Ilo pe3ynbraraM IpoOBEIEHUS NPOBEPKU JODKEH OBITH YCTAaHOBJIEH
(akT COBEpIIECHUS WIM HE COBEPIICHHUS JOHKHOCTHBIM JIMLIOM KOPPYIIMOHHOTO
IIPaBOHAPYLICHUS.

2.6. B xo1e npoBepKkH peKOMEHIyeTCsl IPOBECTU CIAEAYIOIINE MEPOTIPUSITHS.
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2.6.1. COop cBefieHUM U UX aHAJIU3.

PexomenmyeTcs M3y4uTh JIMYHOE €10 JOKHOCTHOTO JIMIA, CBEICHUS O
JI0X0/JaX, a TAaKKE€ CBEICHMSI O BBIMOJHEHUW MM HHOW OTUIAYMBAEMON PaOOTHI.
Nudopmanus, xpaHsmascs B JMYHOM JieJie JTOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJICHHWSA O TPOIUIBIX MecTax paldoThl JAaHHOTO JIMIA, JAaHHBIX O €ro
pPOJICTBEHHMKAaX M MecTax ux paborel. WHdopmamus o wmecte paboThI
POJICTBEHHHKOB HEOOXOIMMa I aHajdu3a BO3MOXKHOCTH BO3HHKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAMpUMeEp, B Clly4ae €CJIM OpraHu3alus, B KOTOPOU
paboTaroT JMIa, C KOTOPHIMH CBs3aHAa JIMYHAsg 3aMHTEPECOBAHHOCTH
JIOJDKHOCTHOTO JIUIIA, SIBJISIETCS MMOCTABIIIMKOM TOBApOB, UCIIOJHUTENIEM paboT WK
OKa3bIBACT YCIYTH IO 3aKa3y rocyJAapCTBEHHOro (MyHUIIMMNAIbHOTO) OpraHa Wid
II0JIBETOMCTBCHHBIX €My OpraHHM3alhii). AHAJIU3 CBEJACHHUH O BBIMOJIHCHHH WHOU
OTUTAYMBAaEMON PaOOTHI TTO3BOJISET YCTAHOBUTH BO3MOKHOCTH BBITIOJTHEHUS TaKOU
paboThl HaA YCIOBUSAX TPYAOBOTO WM Tpa)xAaHCKO-NIPABOBOTO JOTrOBOpa B
OpraHu3alii, B OTHOIICHUU KOTOPOH MJOJHKHOCTHOE JIMII0 peajru30BbIBAJIO,
peann3yeT Wk MOXKET pPeaJTu30BaTh CBOU MOJHOMOYHS.

AHanu3 CBEJEHUN O J0X0JIaX TaK)KE OCYIIECTBISETCS B ILIEJSX BBISBICHUS
OpraHu3alMi U JIUI, B OTHOIIEHUU KOTOPBIX JOHKHOCTHOE JIUIIO PeaIu30BbIBAJIO,
peanu3yeT WIM MOXET peaau30BaTh CBOM TNOJHOMOYMS. B 3ToM cBA3M
PEKOMEH/TyEeTCS] U3YUUTh:

- CBEJIeHUs O MecTax paboThl Cympyru (Cympyra) JIOJKHOCTHOTO JIMIla, a
Takke 00 OpraHu3ausaX, YUPEIUTEISIMH, YIaCTHHUKAMU, PYKOBOJWUTEISMU WIIN
pabOTHUKAMHU KOTOPBIX SBJSETCS JOJDKHOCTHOE JIUIO M (WJIM) JIMIA, ¢ KOTOPBIMH
CBsI3aHa JIMYHAs 3aMHTEPECOBAHHOCTH JOJDKHOCTHOTO JIUIIA;

- ”H(OPMAITHIO O BIAJCHUH IICHHBIMHA OyMaramMu OpraHu3aIlii;

- TH(OPMAITHIO O HAJMYHH JIOJICH B YCTAaBHBIX KalTUTaIaxX OpraHU3aIlHi;

- CcBeJIeHHs 00 OpraHu3aluax U JIMIAax, OT KOTOPBIX JIOJBKHOCTHOE JIMIIO, €r0
cymnpyra (Cynpyr) U HECOBEPIIICHHOJETHUE ACTH MOTy4Yaal KOT1a-11u00 J0XO/I.

JlomoysHUTENBHO — IeJecoo0pa3HO  M3YYUTh  Kpyr  (Qusnueckux U
IOPUJIMYECKUX JIMI, ¢ KOTOPHIMH JOJDKHOCTHOE JIMII0 B3aMMOJICHCTBOBAJIO B
paMKax MCITOJTHEHHUS CBOMX IMOJTHOMOYHH 32 MOCIEHNE TPHU TOJ1a.

PexoMeHyeTcss M3y4uTh IIepeyYeHb OpraHu3alui, IOABEIOMCTBEHHBIX
roCyJapCTBEHHOMY (MYHHUIIMIAIBHOMY) OpraHy M pa0OTHUKOB, 3aMeENaoIInX
JOJDKHOCTH  PYKOBOJUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C  OCYIIECTBICHUEM
(bHMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHM, B YKa3aHHBIX OPTaHU3AIMIX, a TAKKE
NnepeueHph (PU3NUECKNX W IOPUIUYCCKUX JIHI, SIBJISIIONIUXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLN.

B pamkax mpoBemeHHMs TPOBEPKHM MOTYT OBITh  HCIIOJIH30BAHBI
CIICIUATM3UPOBAHHBIC  MPOTPAMMHBIE  MPOAYKTHI, TIO3BOJISIIONINE  IOJTY4YaTh
aKTyaJbHYI0 OOIIEAOCTYNMHYIO HHMOpPMaLMIO O (PU3MUECKUX WU HOPUIUYECKUX
JUIAax, UX CBs3sAX ¥ ahPUIMpoBaHHOCTH.

2.6.2. IlpoBenenue Oecenbl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe WHBIC
MEpOIPUATHS, MPETyCMOTpeHHbIE MyHKTOM 15 Tlono)keHus o mpoBepKe, ABISIOTCS
paBOM Tojipa3zesieHus (YIOJTHOMOUYECHHOTO Jiulia). PekoMeHayeTcsl He AOMmycKaTh
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UTHOPHPOBAHMS JAHHBIX MEPOMPHUATUH, KOTOPHIE CIOCOOCTBYIOT YCTaHOBIICHHUIO
BCEX BO3MOXHBIX OOCTOATENHCTB CHUTYalldW, SIBUBIICWCS OCHOBAaHHWEM IS
IPOBEICHMsI POBEPKU. BMecTe ¢ Tem, B cirydae oOpalieHus JOJDKHOCTHOTO JIUIA
B COOTBETCTBUU C MyHKTOM 22 [To10keHMs 0 IPOBEPKHU MIPOBEICHHUE OeCeIbl C HUM
SIBJISIETCS] 00SI3aHHOCTBIO U JIOJDKHO OBITH OPraHM30BAaHO B TEYCHUE CeMH Pabodmx
JTHEH cO JHA oOpalieHHs JOJKHOCTHOTO JIMIIA, a TIPU HAJTUYHHM yBaKUTEIHHOU
IPUYUHBI — B CPOK, COTJIACOBAHHBIN C IAHHBIM JIUIIOM.

[Tpu npoBeneHnn Oecebl HEOOXOIUMO HAITIOMHHUTH JOHKHOCTHOMY JIMITY O
MOJIOKEHUSAX AaHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA, B TOM YHCJIE TTOHSATHU
KOH(DJIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpax OTBETCTBCHHOCTH
3a HEMPUHATHE MEp MO TPEAOTBPAIICHUIO W YPETYIUPOBAHHIO KOHQMIUKTA
UHTEPECOB.

HeoOxoaumo y4HTHIBaTh, YTO 3a/1aBacMbIC JOJKHOCTHOMY JIUITY BOTIPOCHI
HaIlpaBJICHbI HAa TPOSCHEHUE BCEX OOCTOSITEIIBCTB, SBUBIIMXCS OCHOBAHUSIMHM IS
MIPOBENICHUS TMPOBEPKU U (WJIM) BBISIBJICHHBIX B XOJIE €€ IMPOBEACHHS, a TaKKe
CBUJICTEIICTBYIOIIUX O BO3MOKHOM HECOOJIOJEHUN JIOJDKHOCTHBIM  JIMIIOM
TpeOOBaHMIA AHTUKOPPYIIIMOHHOTO  3aKOHOJATEIhCTBA  (HEIOCTOBEPHOE
MIPE/ICTABIICHUE CBEJICHHM O JJOXO0/1aX, HApYIIICHUE YCTAHOBIICHHBIX OTPAHUYCHUN 1
3aMpeToB, HEBHITIOJIHEHUE 00sI3aHHOCTEN ).

B xome Oecenpl pekOMEHIyeTCs OOCYIHWTh CIEAYIOIIHME BOIPOCHI,
KacaroIIuecs, B TOM YHUCIIE:

- OCHOBHBIX TpPEOOBaHWM aHTUKOPPYHIIMOHHOTO 3aKOHOJATEIIbCTBA B
COOTBETCTBHUH C MPEIMETOM MPOBEPKH;

- “H(OpPMAITUHU, TTOCITYKHBIIICH OCHOBAHHUEM JIJIS1 OCYIIICCTBIICHHS TIPOBEPKH;

- 00CTOSATENLCTB, CBUICTEIBCTBYIOIIMX O BO3MOXXHOM HECOOIIOICHUN
JOJDKHOCTHBIM JIUIIOM aHTHKOPPYMITHOHHOTO 3aKOHOIaTEIhCTBA;

- “HQOpMaIMK, TOJYYEHHOM MO MTOraMm 3alpoCOB, €CIIM TaKUE 3ampoChl
OBLTH HaIPaBJICHBI JIO MPOBEICHUS OCCEIbI;

- UHBIE BOTIPOCHI (B T.4. OPraHU3AIMOHHOTO XapaKTepa).

B xome Oecembl pEeKOMEHIYeTCS OMPOCHUTHh JIOJDKHOCTHOE JIMIIO TIO
CJIETYFOIIIUM OJIOKaM BOTIPOCOB:

- KOTJIa ¥ TIpU KaKUX 0OCTOSTENIbCTBAX BO3HUKIIA BO3MOXHOCTh KOH(JIMKTA
WHTEPECOB, KOTOPAst U3y4aeTCs B paMKax MPOBEICHUS TPOBEPKHU;

- B3aUMOCBSI3b JTOJDKHOCTHOTO JIMIIA ¥ WHBIX JINII, YIACTBYIOIITUX B CUTYaIlHH
BO3MOYKHOTO KOH()JIMKTAa WHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOSITEIbCTBAX
BOZHHUKJIM B3aMMOOTHOIICHHUs. HeoOXomuMo MONpOCHUTh JTOJDKHOCTHOE JIMIIO
pPa3bACHUTH CBOU JOJKHOCTHBIC OOS3aHHOCTH, MOPSAOK HMX pean3aIlui, WHBIC
(aKTHYEeCKN MMEIONTUECS y HETO M peaJu3yeMble MM TOJTHOMOYHS, KOTOpPHIE HE
3aKpEIUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBITIICYTIOMSHYTBIX
WHBIX JIMI, KOTJa W TPH KAaKUX OOCTOATEIhCTBAX C HHUMH OCYIIECTBISIOCH
B3aUMOJIeHCTBHE (KaK CITy»Ke0HOe, TaK U BHECTYKEOHOE);

- IPUYMHBI HETPUHATHS MEp MO TMPEAOTBPAIICHUI0O W YPETyJIHPOBAHUIO
KOH(JIMKTAa UHTEPECOB (JTMOO MPUHATHE HEMOJIHBIX MEp), KAKU€ MEpPhl OH CUHTAET
HEOOXOJMMBIM TIPHHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBpAIICHHUS U
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ypEeryJIupoBaHusl KOH(MIMKTA HHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHHS).
JlanHas pekoMeHAaIus IpUMEHNMA, KOT1a KOH(DJIMKT HHTEPECOB OUYCBUJICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIa TIPU TIOCTYIUICHUU Ha CIIyXO0y
(Ha3HaYCHUU HA JIOJDKHOCTb, pear3alliil KOHKPETHBIX (DYHKINH) O BO3MOXHOCTH
BO3HUKHOBEHUS KOH(MIMKTa WMHTEPECOB, 3HAJIO WJIA TMPEANoyiarajio Jin
JIOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallid MOXET BO3HUKHYTh M KaKU€ MeEpbI
HEO0OXOMMO OBLIO MPUHSTH.

B xome Oecenpl 11e5€cO00pa3HO  MOMPOCUTH  JIOHKHOCTHOE — JIMIIO
MIPEACTaBUTh BCIO HUMEIOIIYIOCS y HEro HWH(pOpMAaIHio (MaTepuajbl, IHUCHMA,
JOKYMEHThl M Tp.) [0 paccMaTpuBaeMou curyanuu. B cioywyae oTkaza
JOJHKHOCTHOTO JIMIIA OT TIPEJACTABJICHUS TaKWX MaTepHUajoB €My HeoOXOIuMO
HAITOMHUTB, YTO COACHCTBUE B MPOBEICHUHU MPOBEPKH MOXKET OBITh YYTCHO MpHU
MPUHATHU COOTBETCTBYIOIIETO PEIICHUS 10 pe3yIbTaTaM IIPOBEPKH.

becena He gJoKHa WUMETh OOBHMHUTENBHBIM  YKJIOH, HEOOXOJIUMO
MOCTApaThCsl PACIIONIONKUTH JOMKHOCTHOE JIUIO, OOBSICHUTH HEO0OXOJAMMOCThH
MaKCUMaJIbHO OOBEKTUBHO H3YYUTh C €ro IOMOIIbIO BCE OOCTOATEIHCTBA,
TpeOyrolre pacCCMOTPEHUS B paMKaX MPOBEPKHU.

B 3aBucuMOCTH OT CUTyaluu MoOJpa3eieHueM (YIIOJTHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TIPOBEACHBI O€celbl C JIOOBIMU JHUIAMHU, HHGOpPMAIUS KOTOPBIX
MOJKET CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX 00OCTOSATEIHCTB B X0/1€ MTPOBEPKHU.

B cnyuae, ecau B xone Oecellbl € TOKHOCTHBIM JIMIOM (MHBIMH JIMI[AMU)
BBISIBJICHA 3HAuuMmasi JUisi TpoBepku HHPOpMAIUs, KOTOPOH MoApa3jeiacHue
(YIIOJTHOMOYEHHOE JIMII0) HE pacrojiaraio, peKOMEHAYETCsl TOATOTOBUTh CHPABKY
mo pe3ynpTaTaM Oecefpl, TMOAMHCAHHYIO COTPYJHUKAMH IOJPa3/eICHUs
(YIIOJTHOMOYEHHBIM JIMIIOM) M JIOJDKHOCTHBIM JIUIIOM (MHBIMH Jiunamu). [lpu
OTKa3€ JOJDKHOCTHOTO JUIA (MHBIX JIMI) OT TOMMUCAHUS, Ha3BAaHHBIN TOKYMEHT
MOJIMUCHIBAECTCS COTPYAHUKAMHU MOpa3ieieHusl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycTaHoBieHuun B Xoje Oeceibl OOCTOSTENbCTB, CBUIETEIBCTBYIOIINX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIIEHUSIX, HH(DOpMaIus
O KOTOpBIX paHee He wu3ydyajach B paMKax TMpPOBEpPKU, Tpedyerca HX
JIOTIOJTHUTENbHOE, YIITyOJIeHHOE pacCMOTpEHHueE, 3aJeiCTBOBAB BCE HEOOXOAUMbIE
UHCTPYMEHTBI IIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpoMe  3alpocoB,  KacaroUIUXcCs
OCYIIIECTBJICHUSI OTIEPATUBHO-PA3bICKHON CATEIHHOCTH WU €€ PEe3yJbTaTOB) B
rocyJapCTBEHHBIC (MyHUIIUITAILHBIC) OPTaHbl M OPTaHU3AINH C TEIBI0 MOTyYEHUS
HeoOxoauMoi WHGOPMAITUU, WMEIONICHCS B PACHOPSIKEHWN JTaHHBIX OPTaHOB U
OpraHU3aIWiA B OTHOIICHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Hanpumep:

- 3apoC B OPraHM3alMI0, B KOTOPOH JOKHOCTHOE JIMIIO OCYIIECTBIISET
UHYIO OIUIaYMBaeMyl0 palboTy wid paboTano paHee, MOKET CIOCOOCTBOBATH
YCTAHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOIO JIMIIA B JaHHOU
OpraHu3alMi U KOHKPETHOTO BHJIa TOpyvYaeMoil eMmy paboThi;

-3anpoc B ®HC Poccuu 1O3BOIUT YCTAHOBUTH JOXOJIbl, MOJYYECHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHUE pacCMaTpUBAeMOro  Iepuojia, JIWII,
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NEPEUUCIISBIIUX €My J€HEXKHBbIE CPEACTBA, MHPOPMALIUIO O OAHKOBCKUX CYETax,
OTKPBITHIX Ha JOJKHOCTHOE JIMIIO, a TaKXKe JOJIA Y4acTUsl B YCTABHBIX KalHUTaIax
OpTraHu3alui;

- 3anpoc B PocpeecTp mo3BOIUT yCTAHOBUTH HAJMYHUE 3apETUCTPUPOBAHHBIX
paB JOJLKHOCTHOIO JIMIa HA HEJBMKMMOE UMYILECTBO, & TAKXKE JIUII, C KOTOPbIM
COBEPILEHBI CEIIKH M0 KyIUIe-MPOAaXe TAKOTO UMYLIECTBA;

- 3aIIPOC B KPEIUTHBIC OPTaHU3AIUU TIO3BOJIUT YCTAHOBUTH MH(GOPMAIIHIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOJKHOCTHOE JIULO, MOIYYUTh UHGOPMALIUIO
00 OCYILECTBIISIEMbIX JIEHEKHBIX MEPEBOAAX MO TAKUM CUETaM, 00 HCITOIb3yEMBIX
JOJDKHOCTHBIM JIUIIOM O0aHKOBCKUX MPOJYKTax (KpeauT, BKJIad, UTIOTEKa U TIp.).

2.6.4. B 1ensx CBOCBPEMEHHOTO BBISIBJICHHUS M YPETYIHPOBAHHS CHTYaIlUN
KOH(JIMKTa ~ MHTEPECOB  MOAPA3ACICHUSIM  (YIOJIHOMOYEHHBIM  JIMLIAM)
pPEeKOMEHyeTCsl MPUHUMATh B TIpejieiax yCTaHOBJIEHHOW KOMIIETEHIIMU U BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU TOCYIapCTBEHHBIMU OPTaHAMH MEpPHI IO
YCTaHOBJICHHUIO KpYra JIML, C KOTOPBIMU JOHDKHOCTHOE JIMLO COCTOUT B CEMENMHBIX
WIM WHBIX ONM3KWX OTHomeHusX. Kpome Toro, mpencraBiseTcs HEOOXOIUMBIM
JETATHHO U3YYUTh POJ 3aHATHH M MECTO padOTHI JIUII, C KOTOPHIMH JOJDKHOCTHOE
JUII0 CBSI3aHO WMHBIMH OJM3KUMHU OTHOIICHUSMH, a TaKXKe OCYIIEeCTBIISIEMbIC
JAHHBIMU JIMIIAMH TPYI0BbIE 00S3aHHOCTH.

2.6.5. Ecnu st mpoBeneHust MpoBEpPKH TpeOyeTCs MPOBEEHNE OTIEPATUBHO-
Pa3BICKHBIX MEPONPUITUH, TPOBEPKA OCYIIECTBISETCS MYyTeM HaIpaBJeHUS
3anpoca B (efepalibHbIe OpraHbl UCHOJHUTEIBLHON BIACTH, YIOJHOMOYEHHBIE Ha
OCYUIECTBJIEHUE ONEPATUBHO-PA3BICKHOMN AESTENbHOCTH, B COOTBETCTBUU C YACTHIO
TpeTbell cratbu 7 DenepanibHoro 3akoHa or 12 aBrycra 1995r1. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON nesrenbHOCTHY. [lpm 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aThb CBEJEHUS, MPEeAycMOTpeHHble MyHKTOM 17 IlomoxeHus o
IIPOBEPKE.

2.7. AHai3 BceX TIOJIYYCHHBIX CBEJCHHM MPOBOJUTCA B  IENAX
MOATBEPKJACHUSI HAJUYMs WJIM OTCYTCTBUSL OOCTOSITEIBCTB, XapaKTEPU3YIOIIUX
CUTYaIIMIO B KaueCcTBE KOH(MIUKTa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasene 4
HACTOAIINX METOAUYECKUX PEKOMEHAAIUN.

2.8. Hapsany c¢ coOmrofieHHeM CpPOKOB IPOBEPKH, MPOBOJUMON B IIEJISIX
NMOATBEPXKIAEHUsT  (aKkTa HENPUHATHS  JOJDKHOCTHBIM  JIMIIOM  MEp IO
NPENOTBPALICHUIO M YPEryJUPOBaHUIO KOH(JIMKTA HWHTEPECOB, HEOOXOAUMO
CTpOro  coOnroAaTh  NOPANOK  MPUBICYEHUS  JOJDKHOCTHOTO  JIMIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBOHapylleHue. B ciydyae HapylleHHs JaHHOTO
MOpsiJKa PEIICHUE MPEACTaBUTENs HaHUMAaTeNsl (paboTomarelis) O MPUBJICYECHUU
JOJDKHOCTHOTO  JIMIIA K  OTBETCTBEHHOCTHM 32  HEOPHUHITHE MEp 10
NPEIOTBPALIEHUIO W YPEryJUPOBaHUIO KOH(MIMKTAa HHTEPECOB, B TOM YHCIIE
YBOJIBHEHHE B CBSI3U C YTPaTOW JOBEpHUs, MOXKET OBITh OCHOPEHO B CyJAcOHOM
MOPSIKE.

2.9.1lo oxOHYaHMM TPOBEPKU TMOApaA3ACIeHHEe O00s3aHO O3HAKOMHUTH
JOJKHOCTHOE JIMIIO C PE3YJIbTaTaMH IPOBEPKH C COOJIO/IEHUEM 3aKOHOIATENIbCTBA
Poccuiickont denepanuu 0 rocyJ1apCTBEHHOW TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[ToanynkToMm «a» myHkTa 24 [lonoxeHust 0 MPOBEpPKE YCTAHOBJIEHO IMPaBO
JOJKHOCTHOTO JIMLIA J1aBaTh MOSICHEHUS! B MUChbMEHHON (opme, B YACTHOCTH, IO
pe3yabpTaraMm npoBepku. B cooTrBeTcTBUM ¢ MyHKTOM 25 TlonoxeHus o mpoBepKe
TaKkHe MOSCHEHUs MPUOOIAIOTCA K MaTepuanaM MpoBepKu. B 3Toil cBsi3u B Lemsx
3alIUThl HHTEPECOB JOHKHOCTHOTO JIMIA HEOOXOIUMO YBEJOMIISITh JaHHOE JIUIIO B
MUCbMEHHOU (opme (C OTMETKON 00 03HAKOMJICHHH) O pe3yJbTaTax MPOBEPKHU JI0
HaIpaBJICHUS  COOTBETCTBYIONIECTO  JIOKJAJa TMPEJICTABUTENI0  HAaHUMATEIs
(paboToaaTento) MO0 YIOJHOMOYEHHOMY UM JIUITY.

B cnydae oTkasza nMia, B OTHOIIEHUH KOTOPOTO NMPOBEJEHA MPOBEpPKA, OT
O3HAKOMJIEHUS C €€ Pe3yJIbTaTaMM, Kak MPaBUJI0, COCTABIISAETCS COOTBETCTBYIOIIUI
aKT JuOO0 3aKJIOYEHUE HaIpaBIsETCs 3aKa3HbIM IMHCbMOM C YBEIOMJIEHUEM
(HanpuMep, €clM JIMLO HETPYAOCIHOCOOHO JUIMTENbHOE BpEMSI B CBSI3U C
3a0oneBanueM). B mo0oM ciayyae JOJKHBI OBITh MPUHSATHI MCYEPIBIBAIOIINE
MEpbl, HAaNpaBJIEHHbIE HAa CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
OpOBEpPKU, M coOpaHbl JOKYMEHTHI, MOATBEPXKIAIONIME OTKa3 JMLa OT
O3HAaKOMJICHUSI.

[Tpu cobitoieHnu yKa3aHHBIX YCIOBHM OTCYTCTBUE MOJMUCH JOTKHOCTHOTO
Julla, B OTHOLIEHUWH KOTOPOrO TIPOBEIEHA IMPOBEpPKA, HE TPENATCTBYET
NOJIpa3eJIEHUI0 NPEJICTaBUTh JIOKJIaJ O €€ pe3yibTarax MpeICTaBUTEIIO
HaHuMarens (paboTojaTento) JMOO YIMOJIHOMOYEHHOMY UM JIHMIy, a TaKke
paccMoTpeHnio (Mpu HEOOXOJUMOCTH) JIaHHOTO MaTephajia Ha KOMHUCCHHM TIO
coOMoIeHnI0 TpeOOBaHM K CIYy)KEOHOMY TIOBEJAEHUI0O M YpEryJupOBaHUIO
KOH(JINKTA HHTEPECOB (C YBEAOMIICHHEM 00 3TOM JOKHOCTHOTO JIHIIA).

BwmecTe ¢ TeM, penieHre o NpUBJICUYEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJIbHEHMSI B CBS3M C YTpPaTOl JTOBEpHs, HE MOXKET OBITh pEaIn30BaHO B
OTHOIIIEHWH BPEMEHHO HETPYIOCHOCOOHOTO THIla, a TaKXe HaXOSAIIerocs B
OTITyCKE TI0 OEPEMEHHOCTH U pPOJaM, B MHBIX YCTaHOBJICHHBIX 3aKOHOM CIIy4asix.

2.10. [IpumeHeHre B3bICKAHUS 32 HEMPUHATHE MEP IO MPEIOTBPAIICHUIO U
YpETyJIUPOBaHUIO KOH(IIMKTAa UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHMHM JOKJIa/a O
pe3yibTaTax MpPOBEPKH, NPOBENCHHOM TojpasieiacHueM (YInOoJTHOMOYEHHBIM
JUIIOM), a B CiIy4ae, €clid JOKJIaJ O pe3yibTarax IPOBEPKU HAMpaBISIICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIY)KEOHOMY TOBEJCHUIO U
YpETyJIUPOBAHUIO KOH(JIUKTOB HMHTEPECOB, C YYE€TOM PEKOMEHJALUU JaHHOU
KOMUCCHH.

HtoroBoe pemieHre 0 NpuMEHEHUH (HETIPUMEHEHHUH ) B3bICKAHUS U €r0 BHUIA
OpUHUMAET  TpEeACTaBUTENb  HaHumarens  (paboromatens). B nmokmane
NpE/CTaBUTENI0 HaHMMateds (paboTonmarenio) O pe3yiabTaTax MPOBEPKU
PEKOMEHIyeTCsl Hapsily C YKa3aHWEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
MPElyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont ®depepaunu, mnpemarath
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO IIeJIeCOOOpa3HO NMPUMEHUTH K
JOJKHOCTHOMY JIMILY (IIPY HAJIMYMU OCHOBAHMM JIJISl €€ MPUMEHEHMS).

Heo6xoaumo y4yuThIBaTh, YTO OTACJIBHBIMU 3aKOHOJATEIbHBIMU aKTaMH
Poccuitickonn ~ @Penmepauuu  NPEAYCMOTPEHA  BO3MOXKHOCTh  IPUBJICYCHUS
JIOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 0€3 MpoBeJeHUsi MpoBepku. Tak, ¢
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corjlacusi JI0JDKHOCTHOTO JIMIIA U MPU YCJIOBUM MPU3HAHUS UM (PaKTa COBEpILIEHUS
KOPPYMNIIMOHHOTO NPaBOHAPYILIEHUSI B3bICKAHUE, 3a UCKIIOUYEHHEM YBOJbHEHUS B
CBSI3U C YTpaTod JOBEpUs, MOXKET OBbITh NMPUMEHEHO Ha OCHOBAaHWU JOKJIaJa
no/ipa3ieNieHus: Mo NMpopUIaKTUKE KOPPYIIIMOHHBIX M WHBIX MPABOHAPYIICHUN O
COBEpPUICHUU KOPPYNIIMOHHOTO TMPABOHAPYIIECHHUS WX JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy 1o mnpopUIaKTUKE KOPPYIIIUOHHBIX H HWHBIX
MpaBOHApYIIEHUH (anee — nojapasaencHue (yrnoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3jiaraloTcs (akTUYECKUE OOCTOSITEILCTBA €r0 COBEPIICHMS, U IMHUChbMEHHOTO
00BACHEHHMSI TAKOTO JIOHXKHOCTHOTO JIMIIA.

3. Cpok npuMeHeHHUsI IOPUAHYECKOI 0TBETCTBEHHOCTH 32 HENMPUHSATHE Mep IO
NPEeIOTBPALICHUIO U YPEryJIMPOBAHNIO KOH(PJIUKTA HHTEPECOB

3akoHonaTenbcTBoM Poccuiickoit deaepariuu B 00JaCTU MPOTUBOICHCTBUS
KOPPYIIIMA  YCTAHOBJEH  yHU(UIMPOBAHHBIM  CPOK  TPHUBJICUCHUS K
OTBETCTBEHHOCTH 3a HAapYIIICHHE 3allpeTOB, OTPAHMYCHUN U OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B LEJISAX MPOTUBOJICUCTBUA Koppynuuu. Tak, B3bICKaHUS 3a
COBEpUICHHWE KOPPYIMLUHUOHHOTO TPAaBOHAPYIICHUSI TPUMEHSIOTCS HE TO3]HEe
IIECTH MECSIeB CO JHS TMOCTyIUIeHUs HWH(OpMAlMuu O  COBEPIICHUU
rOCYJIapCTBEHHBIM TPaXAAHCKUM CIIyKalluM KOPPYMNIIMOHHOTO MPaBOHAPYLICHUS
Y HE T03/IHEE TPEX JIET CO JIHSI €r0 COBEPIICHUS.

Opnnako cornacHo ctatbe 193 TpynoBoro konekca Poccuiickon @enepaiuu
JUCLHUIUIMHAPHOE B3BICKAHME 3a HECOOJIOJICHHE OrPAaHUYCHUN U 3alpeToB,
HEUCTIONHEHHE OOSI3aHHOCTEM, YCTAaHOBJIEHHBIX 3aKOHOJATENbCTBOM Poccuiickoi
deaeparuy 0 TPOTUBOACHCTBUYN KOPPYIILINHU, HE MOXKET ObITh MPUMEHEHO MO3/HEE
TpeX JIET CO JIHS COBEPIICHMSI MPOCTyNKa. B yka3aHHBIM CpOK HE BKIHOYACTCS
BpEMsI IPOU3BOJCTBA 110 YTOJIOBHOMY JENY.

B 3TOil CBSI3U pEKOMEHAYETCS MpPU MNPUHATUU PELICHUS O MPUBICYECHUU
JOJDKHOCTHOTO  JIMA K  OTBETCTBEHHOCTH PYKOBOJCTBOBATbCA  HOpPMaMu
CIIELIMAIbHBIX 3aKOHOB, YCTAHABIMBAIOLIUX CPOK IMPUMEHEHUS B3bICKAHUS IS
KQXJI0M KaTEropyu JOJHKHOCTHBIX JIUL.

4. Hanimuue 0CHOBaHMI /IJIsl IPUMMEHEHHUs B3bICKAHMS 32 HecO0/II0IeHne
TPe0OOBaHMH 110 NPEeIOTBPALIECHUIO U (MJIH) YPEeryJTHPOBAHUIO KOH(IUKTA
HHTEPECcoB

3a HEeNmpUHATHE MEp MO MPEIOTBPALIECHUIO U YPETYIUPOBAHUIO KOH(DIUKTA
UHTEPECOB, B TOM UHCJIE 3a HEYBEJOMJICHHE IMIPEACTABUTEIS] HaHUMATEIs
(paboTonmarenst) O BO3HHUKIIEM KOH(DIMKTE WHTEPECOB WM BO3MOXKHOCTH €ro
BO3HHKHOBEHUS, JTOJDKHOCTHOE JIUII0O MOXKET OBITh MPUBIEYEHO K HOPUAMYECKON
OTBETCTBEHHOCTH.

4.1. Ucxonst W3  TOPEOYyCMOTPEHHOTO  HOPMATHBHOTO  OMNpEZesICHHs
KOH(JIMKTa HMHTEPECOB JUIl HOATBEPXKIEHUS TOTO, YTO KOHKPETHAas CHUTYyalus
SBIISIETCS. KOH(DIUKTOM HHTEPECOB TEPBOHAYAIBLHO HEOOXOAMMO JIOCTOBEPHO
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YCTaHOBUTh, @ B MOCJIEAYIOUIEM H3JIOKUTh B JOKJIAAE O pe3yibTaTax MpPOBEPKU
OJTHOBPEMEHHOE HAIMYNE CIEAYIOMUX O0CTOSTEIHCTR:

1) HanMYMe JTNIHOI 3aMHTEPECOBAHHOCTH.

JIn4HOM 3aMHTEPECOBAHHOCTHIO SBIISETCS BO3MOXKHOCTh TOJTYUYCHUS TOXOAa
WJIM BBITOJIBI JIOJDKHOCTHBIM JIUIIOM U (MJIH) JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKU (POIAUTENH, CYNPYTH,
JeTH, OpaThs, CECTPBI, a TaK)Ke OpaThsi, CECTPHI, POAUTEIIH, JACTH CYNPYTrOB U
CYIpyru JeTei);

0) rpaxxaaHe WM OpPraHu3alliM, ¢ KOTOPBIMU JIOKHOCTHOE JIMIO U (WJIN)
ero OJM3KHMEe POJCTBEHHUKH WM CBOWMCTBEHHUKH CBS3aHBI HMMYIIECCTBCHHBIMHU,
KOPIOPATHBHBIMU WJIM MHBIMH OJTM3KUMHU OTHOIICHUSMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO — JUIA  O0yclOBJIeHa
BO3MOYKHOCTBIO TIOJIYYCHHS JTOXOJOB (BKJIIOYAs JOXOJBI, IMOJTYYCHHBIC B BHJIC
UMYIIIECTBEHHOU BBITOJIbI), a TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCUTCS MOTyUYCHUE:

a) JeHer (B HATMYHOU U Oe3HATMIHOMN opme);

0) MHOTO HMMYIIECTBA, MOJi KOTOPHIM MOHUMAIOTCA BEIH (HEABUKUMOCTD,
TPAHCIIOPTHBIE CPEJCTBA, JPArOlICHHOCTH, JTOKYMEHTapHbI€ II€HHbIE OymMaru u
T.1.), O€3J10KYMEHTAapHbIC IIEHHbIE OyMarn W HMYIIECTBEHHbIE MpaBa (TPaBo
TpeOOBaHUS KpEeaUTOpa W HWHBIC IIpaBa, HMEIOIINE JCHEKHOE BBIPaXCHHE,
HallpuMep  HMCKJIIOYUTEIBHOE TMPaBO HA  Pe3yibTaThl  HMHTEIUICKTyaJIbHOU
NEATeTPHOCTH W TPUPABHEHHBIE K HUM CPEACTBAa  WHIAWBHIYaJTU3aIlHAH,
MPEANOJarafoie BO3HUKHOBCHHE Y JIMIA FOPUIWYECKH  3aKPEIICHHOU
BO3MOXKHOCTH BCTYIIHTh BO BJIAJACHUEC WM PACTIOPSAUTECS HMYIIECTBOM,
TpebOBaTh OT JOJDKHWUKA WCIOJHEHHUS B €ro TOJb3Y HMYIICCTBEHHBIX
0053aTENBLCTB U JIP.);

B) YCIYT UMYIIECTBEHHOTO XapaKTepa;

T') pe3yJbTaTOB BBIMOJIHEHHBIX PabOT;

1) UMYIIIECTBEHHBIX ~ BBITOJ, B TOM  YHCJI€  OCBOOOXJIEHHUE  OT
MMYIIECTBEHHBIX  00s53aT€NbCTB  (HApUMEpP, TMPEJOCTABICHHE KpeauTra ¢
3aHIDKEHHOW TMPOILICHTHOW CTaBKOM 3a MOJb30BaHUE UM, OECIIaTHbIE JIMOO IO
3aHIDKEHHOM CTOMMOCTH TPEJOCTaBIEHUE TYPUCTHUECKUX ITYTEBOK, PEMOHT
KBapTHPBI, CTPOMTEIHCTBO Jaud, TIepenada MMYIIeCTBa, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO HCIIOIh30BAaHUS, TPOIICHUE 0JITa WU
WCITOJTHEHHE 0053aTeILCTB Mepe] IPYTUMHU JTUTAMU ).

Onpenenenne KOH(DIUKTa HWHTEPECOB, HUCHOIb3yeMOe Uil Iiesieid
MPOTUBOJICHCTBHSI KOPPYIIIMHA, OCHOBBIBAETCS HAa TMOHATUUA «KOPPYIIIIH,
YCTaHOBJICHHOM B ctathe 1 DepepanbHoro 3akoHa Ne 273-D3, u moapasymeBaet
u3BJIeUeHUE (BO3MOXKHOCTh H3BJICUEHHUS) M3 CHUTyallMM KOH(MIMKTa HHTEepeca
BBITOJIbI MMYIIECTBEHHOTO Xapakrepa (MarepuaibHOro mnpeumyinectna). s
Hejaeil HaCcTOAIIMX METOJUYECKUX PEKOMEHAAMSAX I0J WHBIMU BbITOJAMU
MOHUMAIOTCS BBITO/IbI UMYILIECTBEHHOTO XapakTepa (MaTepuaibHOE
MPEUMYIIECTBO).
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K nHBIM BBIrOJ1aM, B YACTHOCTHU, OTHOCSITCS:

a) MOJy4YeHue  BBHIr0A  (MPEeUMYLIECTB),  OOYCJIOBJIEHHBIX  TaKHUMH
noOyXKJIEHUSIMU, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHUE IOJIY4YUThb
B3aUMHYIO YCIIYTY, 3apY4YHUThCS MOJIEPKKOM B PEIICHUHA KaKoro-iubo Bompoca u
T.IL.;

0) ycKOpeHHE CpOKOB OKa3aHUsl TOCYJapCTBEHHBIX (MYHHUIMIAIbHBIX)
YCIIYT;

B) IPOJBUKEHUE HA BBIIECTOSIIYIO JOKHOCTD WIIM MPEAOCTaBIeHHE Ooee
MPECTHIKHOTO MeCTa CIIykObl (paboThl), COCUCTBHE B MOJYUYCHUHU MOOIIPEHUN U
Harpaji, Hay4YHOUM CTeNeHH U T.[.

Takue BBITOJBI, HaNpuUMEp, KakK BHEOYEPEIHOE  IPEJOCTABICHHE
roCyAapCTBEHHOM (MyHUUMIIAIBHON) YCIYrd, MOTYT B CBOIO O4Y€peab MOBJIEYb
JpYTUe CYIECTBEHHbIE BBITOJbI 332 CUET BO3SHUKHOBEHMSI HEPAaBHBIX YCJIOBHUH IO
CPABHEHUIO C IPYrUMHU yYaCTHHKaMHU pbIHKA. Tak, opraHu3zanus, KoTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB NPOMTH aKKpEIUTAlMI0 Ha OCYIIECTBIICHUE
ONPEJEICHHOTO BHJIAa ACSATENBHOCTH, CMOKET PAaHbIIEC JPYIHMX IMPUHATH y4acTHe,
HaIllpuMep, B TOCYNApPCTBEHHBIX 3aKyNKaX W TOJYYHUTh JOXOJ 33 HCIOJIHEHHE
KOHTpPAaKTa.

B psge cinyuaeB Bbiroga MoxkeT ObITh omocpenoBaHa. Hampumep, korna
Oe3znelicTBUE ClEAOBATENs] WM COTPYJHHUKA, OCYILIECTBIISIIOIIETO OINEpPaTUBHO-
Pa3bICKHYIO JI€ATEJIbHOCTh, IO TPHUBJICYEHUIO OJIM3KOrO0 POACTBEHHUKA WIIU
CBOMCTBEHHHUKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISIET €My MPOJO0JIKATh
3aMellaTh JIOJKHOCTh M MOy4aTh 3apa0OTHYIO IUIaTy (MHBIE BBIIIATHI IO MECTY
paboThI), KOTOPYIO OH MOT Obl MOTEPATH B Cllydyae NPHUBJICUYECHHUS] K YrOJIOBHOU
OTBETCTBEHHOCTH, & TAaKXE€ COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(PHCKOBaHO.

AHaJOTMYHON BBITOJIOM MOXKET CUMTATHCS Ha3HAYEHHE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJIE IPEIYNPEXKICHUS BMECTO mTpada.

[TosyueHune (BO3MOKHOCTH MOJIYYE€HHUsI) JOXOJ0B WJIM BBITOJ, KaK MPaBUJIO,
BO3HUKAET B pe3yjbTaTe MNPUHATUSA (BO3MOXKHOCTH HPUHATHA) JOJKHOCTHBIM
JUIIOM pEelIeHUH B OTHOLIEHMM camoro ceOs WM JIUL, C KOTOPhIMU CBSI3aHA €ro
JUYHAs 3aUHTEPECOBAHHOCThb. OJHAKO HEOOXOIMMO YYMTHIBATh, YTO JIMYHAs
3aMHTEPECOBAHHOCTh MOXET PEAJIM30BBIBATBCSA TAaKXKE IIyTEM COBEPIICHUS
JIOJDKHOCTHBIM  JIMIIOM JIeUCTBUM (0€31eMCTBUSI) B OTHOUIEHUU TPETHUX JIHI[ B
HEJSIX CO3/IaHus MPEUMYIIECTB U TOMyYEHUs BBITOJ ISl ¢e0s U JIUILI, C KOTOPBIMU
CBA3aHA JIMYHAs 3auHTEPECOBAHHOCTb, B YAaCTHOCTH IIyTEM OIPaHUYEHUS
KOHKYPEHLMH, UCKITFOUEHHUS PABHBIX YCJIOBHM JIJISl IOJYYEHUS T0XO0B U BBITOJ;

2) pakTHYECKOEe HAJUYHE Yy TOJKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peaju3aluM JHMYHOW 3aMHTEPeCOBAHHOCTH. JlomkHOCTHOE MO O0OIagaer
HEOOXOJUMBIMU JUIsl UCTIONIHEHUSI JOJIKHOCTHBIX OOS3aHHOCTEN MOJIHOMOYHSMH,
KOTOpBIE€, B YAaCTHOCTH, BBIPAYKAIOTCA B €r0 IPaBe MPUHUMATh YIPABIECHUYECKHE
pEILIECHNUs WM y4acCTBOBATh B IPUHATUHU TaKUX PELICHUI, B TOM YHCIIE y4acTBOBATh
B IIOJATOTOBKE IIPOEKTOB HOPMATUBHBIX IIPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
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opraHu3auuii 1 T.4. B paMkax peanu3alnuyd CBOMX MOJIHOMOYHMH JOJKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTH JEHCTBUS (O€31elCTBUE) IS peau3aluu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHUE WM OKa3aTh WHOE BIUSHUE HA MOJYUHEHHBIX WIIU
MOJKOHTPOJIBHBIX €MY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOJHUT HEIOCPEICTBEHHOE
COBepIlIeHUE NEUCTBUS (Oe3/elCTBHE), KOTOPhIE MPUBOAIT (MOTYT MPUBECTH) K
MOJIYYEHUIO JOXOAOB WM BBITOJ JOKHOCTHBIM JUIOM M (WIM) JULAMHU, C
KOTOPBIMH CBSI3aHA €T0 JIMYHAS 3aMHTEPECOBAHHOCTb.

s MOATBEPKIAECHUS JAHHOTO 00CTOSITENHCTBA HE00XO0ANMO
POAHATIM3UPOBATh HOPMATUBHBIE MPABOBBIE AKThI, JIOKAJbHbIE aKThl U HMHbIE
JIOKYMEHTHI (JIOJKHOCTHOM PErIaMeHT, JOJKHOCTHAS MHCTPYKIUS, MOJIOXKEHUE O
rOCyJIapCTBEHHOM OpPraHe, OpPraHE MECTHOrO CaMOYIIPABJIECHUS, O CTPYKTYPHOM
NOJpa3IeNIEeHU OpraHa WIM OpraHu3aldud W T.JA.), ONpPENesIolue Kpyr
MOJIHOMOYHMI U JIOJDKHOCTHBIX OOSI3aHHOCTEHM JOJDKHOCTHOTO JIMIIA, a B CiIydae
OTCYTCTBUS TaKMX AaKTOB M JOKYMEHTOB — IPOAHAIM3UPOBATH (HAKTUUECKU
OCYIIECTBJISIEMbIE IOJIHOMOYUS M OOSI3aHHOCTH, B TOM YHCJIE€ KOHKpETHBIE
peneHust JOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAKATHCSI B BUJIE PE3OJIFOLIMIA,
IIOPYYEHUN, PACTIOPSIKEHNUM, TPOTOKOJIOB COBELIAHUM U TIP.

3) HaJIM4uMe CBSI3M MEXKIAY MOJyYeHHeM (BO3MOKHOCTHIO MOJIYyYeHUs )
J0X0/I0B WJIH BBIT0A MAOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3aHA €ro JIMYHASl 3aHHTEPECOBAHHOCTH, U peajm3anueil (BO3MOKHOM
peasiu3anueii) 10JKHOCTHBIM JIMIIOM CBOMX IMOJHOMOYHIA.

4.2. Tlpu ompeneneHUH HAIWYHUS JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpas
peanmu3yercsi TNOCPEICTBOM IIOJYyYEHHMS JIOXOJOB WM BBITOJ HE CaMHM
JNOJDKHOCTHBIM ~ JIMIIOM, a  JIMOAMH, C  KOTOPBIMM  CBA3aHA  JINYHAA
3aMHTEPECOBAHHOCTh JOHKHOCTHOTO JIMIA, JOMOJHUTEIBHO Takke He0OXOIuMO

YCTAHOBUTb:
1) HaMYMe  OTHOIIEHWI  OJM3KOro PpoJcTBa WJIHM  CBOIMCTBA
rpaXIaH — MOJydaTesNedl JOXONOB WM BbIFOA C JOJDKHOCTHBIM JIMIIOM.

JlokazaTrenbCTBOM HaJUYHS TAKUX OTHOIICHUI MOTYT SIBJISITHCS:

a) CBEJICHUSI, YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTO JIUIIA;

0) aKThI TPAKJAHCKOTO COCTOSIHUS;

T') CBEICHHUSI O HAXOXXIECHWU B Opake W JETIX OTPaKCHHBIC B IACIIOPTE
TpaKIaHUHA;

1) UHbIC JOKYMEHTBI W CBEICHUS, MOATBEPXIAOIINE OJU3KOE POJICTBO U
CBOMCTBO;

2) HATHYMe UMYIIECTBEHHbIX OTHOIIEHUI MEX]Ty JOJDKHOCTHBIM JIHIIOM,
ero OJM3KMMU POJCTBCHHUKAMU WJIM CBOWCTBEHHHKAMU C TpaKIaHAMH WU
OpraHu3alysIMU — TOJyYaTel MU JOXOJOB WM BbeIroA. O Hamu4yuu TaKuUX
OTHOUIEHUI MOTYT CBUETEIIbCTBOBATH:

a) ydacThue JOJDKHOCTHOTO Jidiia (ero OJM3KOTO pOJCTBEHHUKA WU
CBOMCTBEHHHKA) B JIOTOBOpax W (WJIM) HHBIX CHAEJIKax C rpaxjaaHaMyd U (WIJIH)
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IOpUJIMYECKUMH JIMIIAMU — TIOJIy4aTeIsIMA JIOXOJIOB WJIM BBIFOJ, B KadyeCTBE
KpeIUTOopa Win Ao KHUKA. [[puMepaMu yka3aHHOTO Ciiy4asi MOTYT SIBJISIThCSI:

MOJIyYeHUE JOJKHOCTHBIM JUIOM (€ro OJM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHHKOM) KpeaWTa B OaHKe, MOJy4YalomieM JOXOJbl WJIH BBITOABI OT
nercTBuii (0€31eHCTBUS) JOKHOCTHOTO JIUTIA;

apeH/Ja JIOJDKHOCTHBIM JIMIIOM (ero  OJM3KUM  POJCTBEHHUKOM  WIIH
CBOWCTBEHHHKOM) HMYIIECTBA y TpaxiaaH U (WIM) OPUANYECKUX UL —
TMOJIy4YaTeJIen 10X0/I0B UJIX BBITOJ;

nepegaya B JIOBEPUTEIBHOE YIIPABICHHE JIOHKHOCTHBIM JIUIIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM) ILIEHHBIX OyMmar rpaxiaaHaM u
(W1K) IOPUANYECKUM JIUIAM — MOJy4aTeIsiM JOXO0B UJIH BBITO/I;

0) HIMYKMEe HWMYIIECTBA, Haxojsmerocss B  oO0mEeld CcoOCTBEHHOCTH
JIOJDKHOCTHOTO JiMia (ero OJM3KOTO POJICTBEHHHWKA WM CBOWCTBEHHUKA) H
rpakaaHuHa 1 (MJIM) IOPUIAYECKOTO JIMIA, SBIISIONIUXCS MOTy4YaTeNsIMHU J0X0/I0B
WJIU BBITO/T;

B) HajM4Ke B pakTUuecKoM (6€3 I0puanIeckoro opopMiIeHus ) MOIb30BAHUH
JIOJDKHOCTHOTO  Jiniia (ero OJHM3KOro pOJCTBEHHUKA WM CBONCTBEHHUKA)
MMYIIECTBA, MPUHAMIEKAIIET0 TpaXIaHUHY WIH  OPUAUYECKOM  JIHUILY,
SABJISIFOLIUXCS MTOTyYaTENSIMU JOXOAO0B WU BBITO/I;

3) HaJIMYHe KOPMOPATHBHBIX OTHOIIEHHH MEXIY JOJDKHOCTHBIM JIHIIOM,
€ro OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM M JIUIAMH — MOJydaTessIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratbe 2 ['paxkmanckoro koxaekca Poccuiickont ®Deneparuu
(manee — 'K P®) xopriopaTUBHbBIC OTHOIICHUSI BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WIK C YyNpaBiIeHUEM HMHU. B COOTBETCTBUM CO
crateeii 65.1 'K P® ropuaudeckue nuua, yuypeautenud (y4aCTHUKH) KOTOPBIX
00JaatoT MpaBoM y4acTusi (WICHCTBA) B HUX U (GOPMHUPYIOT UX BBICIIUN OpTraH,
SBJISIOTCS. KOPIOPATUBHBIMU OPUIUYECKUMU JUIaMu (KopropamusimMu). K HuM
OTHOCATCSI  XO3SUCTBEHHbIE TOBapHUIECTBA U  OOIIECTBA, OOIIECTBEHHbIC
OpraHu3alllK, TOBAPUIIECTBA COOCTBEHHUKOB HEIBIXKUMOCTHU U Jipyrue. B cBs3u ¢
y4acTHEM B KOPIOPATUBHOM OpraHM3alMd €€ YYaCTHUKH MPUOOpEeTaroT
KOpIOpaTMBHbIE  (WICHCKHE) TMpaBa W  OOA3aHHOCTM B  OTHOIICHUU
COOTBETCTBYIOIIETO KOPHUAMYECKOTO JuUa. Tak, Hampumep, IpakKIaHWUH CBS3aH
KOPIIOPaTUBHBIMU OTHOILIECHUSIMU C aKITMOHEPHBIM O0IIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIAJCET; TPAKJIAHUH, SIBISIONIUICA PYKOBOAUTEIEM (WICHOM KOJUIETUAILHOTO
OopraHa yrpaBJIeHHs) KOPIIOPATUBHOM OpraHu3alluu, CBSI3aH ¢ 3TOM opraHu3anuen
KOPIIOPAaTUBHBIMHU OTHOUIECHUSMU;

4) Haau4YHe WHBIX OJM3KHX OTHOIIEHUH MEXIy JTODKHOCTHBIM JIUIIOM
(ero ONMM3KUMHU POACTBEHHWKAMH WM CBOMCTBEHHHWKAMH) C TpaKgaHaMu
NoJIy4yaTessiMi  JIOXOJOB WM BbIroj. JIODKHOCTHOE JHIO, €ro Oyu3Kue
POJCTBEHHUKA W CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KUE OTHOIICHHS C
JTaJbHUMH POJICTBEHHUKAMU (CBOMCTBEHHHMKAMH), CO CBOEH OBIBIICH CYNpyrou
(cympyrom), MIKOJbHBIMU APY3bsIMH, OJHOKYPCHHUKAaMH, KOJUIETaMH MO CIy>K0e
(pabote), B TOM uuciie ObIBIIMMH, COCEIASIMU U UHBIMM JuiaMu. [Ipu 3ToM Takue
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OTHOILIEHUSI JOJDKHBI HOCHTh OCOOBIM JOBepHUTENbHbIN Xapaktep. [lpu3Hakamu
TaKMX OTHOIIEHWW MOTYT SBJISTHCSA COBMECTHOE TIPOKUBAHUE, HAJIMYNC
PETHCTPAlIMOHHOTO y4YeTa IO OJHOMY MECTy JKHUTEIbCTBA, BEIEHUE OOIIEro
X0351CTBa, HAJIMYME OOIMMX BHEOpAyHBIX AETEH, ydacThe B pacxojax IPyroro
JMIIa, OTUIaTa JOJTOB, OT/bIXA, JICUCHHUS, PAa3BICUCHUN JPYTOro JHIA, PETYISPHOE
COBMECTHOE TMPOBEJCHHE JOCyra, JapeHue I[IEHHOr0 HWMYIIECTBAa, HWHBIC
00CTOSITEILCTBA, CBUJCTEIBCTBYIOIME O TOM, UYTO JKHU3Hb, 3JI0POBbE U
Osaromnoiyyue OJIM3KOTO YeNOBEKAa JOPOTH COOTBETCTBYIOIIEMY AOJKHOCTHOMY
JIUILY B CUJTY CJIOKUBIIHMXCSI OOCTOSATENIbCTB.

Nudopmarus o OIM3KOM POJACTBE WM CBOMCTBE, HWMYIIECTBEHHBIX,
KOPIOPATHUBHBIX WJIM WHBIX OJIM3KUX OTHOIIEHUSX MOXKET OBITh IMOydYeHa KaK U3
OTKPBITBIX UCTOYHUKOB (TIyOJWYHBIC peecTphbl, 0a3bl JaHHBIX FOPUIMYSCKHUX JIUII,
AJIEKTPOHHBIE TUIOMIAJAKA TOCYAApPCTBEHHBIX 3aKYIOK, COI[MAJbHbIE CETH U T.1.),
TaK M IMMOCPEICTBOM MPOBEACHUS TIPOBEPOTHBIX MEPOIIPHUATHI.

4.3. HeobxomuMo  pa3rpaHUYMBaTh  BO3MOXKHOCTh ~ BO3HHUKHOBEHHS
KOH(DJIMKTAa HWHTEPECOB M COCTOSIBIIMICS (aKT HCIOJIHEHHS JIOJDKHOCTHBIX
00513aHHOCTEH TIPY HATMYMH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOM
uHQopMaIUl  HEOOXOAUMO  JUIsi  TPUHATHS  PEIIEHHWS O  TPUBJICUCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH,  OMNpPEACICHHS Mep  TaKou
OTBETCTBEHHOCTH JHOO [UIsl OMpeNeieHuss Mep M0 NPENOTBPAICHUIO U
YpEryJIupOBaHUIO KOH(IJIMKTAa HHTEPECOB.

Bo3MOXHOCTh ~ BO3HUKHOBEHUsSI  KOH(JIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpuBaTbCsl KaK CUTYyallusi, HETIOCPEJCTBEHHO CBsI3aHHAsl C MOTEHIMATbHOM
peanuzanuen MoJIHOMOYUM U BO3MOXKHOCTBIO TIOJIYYEHUSI I0X0/I0B UJIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HMKHOBCHHS  KOH(DJIWKTa  WHTEPECOB
oOpa3zyeTcst U 003aHHOCTh YBEIOMUTH 00 3TOM MOSBIISICTCSI, KOT/a!

npencenaresab  3aKylmoyHOW KoOMuUccHM (WIEH KOMHCCHUU), TOJY4YUB
COOTBETCTBYIOIINE JIOKYMEHTBI, y3HAeT 00 Y4aCTHU B 3aKyNOYHOW MpOIEeAype
OpraHu3alliy, yYpeauTesieM U (UIK) TeHepaIbHbIM TUPEKTOPOM KOTOPOM SIBISIETCS
€ro Cymnpyra;

K CyaeOHOMY TMPHUCTAaBY-UCIOJHUTEI0 HA  HCIOJHEHHWE TOMaaaeT
WCIIOJIHUTEINIbHBIN JOKYMEHT B OTHOILLIEHUU JOJKHUKA, SIBJSIOUIETOCs €ro OJIM3KUM
POICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIEKTOPY MOPYYAIOT MPOBEACHNUE KaMepalbHON MPOBEPKHU B
OpraHu3alllH, IJIaBHBIA OyXrantep KOTOPOH SBIISETCA €r0 MaTePhIO.

[Ipu yka3aHHBIX OOCTOSTEIHCTBAX JOJDKHOCTHOE JIUIO OOSI3aHO TPUHSTH
MEpBI TI0 TPEAOTBPAIICHUIO U YPETYIHPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM
YHUCJIE€ YBEJOMHUTh B YCTAHOBJIEHHOM TOPSIKE O BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(JIMKTAa HMHTEPECOB, a MpeACTaBUTE]Ib HaHUMarens (paboromarenb) JuOO
YIOJHOMOYEHHOE KM  JIOJDKHOCTHOE JIMIO JOJDKEH [MPUHATH MEphl 110
MPEAOTBPALICHUIO BOSHUKHOBEHHUS CUTYyalluu KOH(MDINKTa UHTEPECOB.

4.4, CornacHo yactu 2 ctatbu 13.1 @enepanpHoro 3akoHa Ne 273-D3 nurio,
3aMellaollee roCyJapCTBEHHYI0 WM MYHUIMNAIBHYIO JOJIKHOCTh, KOTOPOMY
CTaJO0 M3BECTHO O BO3HUKHOBEHHWM Y TMOJYMHEHHOTO €My JIMIa JIMYHOU
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3aMHTEPECOBAHHOCTH, KOTOpPAasi MPUBOAMT WJIM MOXXET NPUBECTH K KOH(IUKTY
MHTEPECOB, MOJUICKUT YBOJIHHEHHIO (OCBOOOXKIECHUIO OT JOJKHOCTH) B CBSI3U C
yTpaTol JIOBepUs TakKe B Cllyda€ HENPUHATHUS JIMLIOM, 3aMeNaloluM
rOCYJIapCTBEHHYIO WJIM MYHUIIMIAIBHYIO JOJKHOCTh, MEP IO MPEIOTBPALLICHUIO U
(W) yperyiaupoBaHUIO KOH(IMKTA HHTEPECOB, CTOPOHOW KOTOPOTO SIBIISIETCS
MOJTYMHEHHOE EMY JIULO.

Takke B COOTBETCTBMHM C 4YacThlO 2 cTathu 59.2 denepalbHOTO 3aKOHA
No 79-®3  npencraBuTens  HaHUMATENS, KOTOPOMY  CTajo0 HW3BECTHO O
BO3HMKHOBEHUU Yy TPaXIaHCKOTO CIIY)KallleTo JMYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJIUT WM MOKET MPUBECTU K KOH(JIUKTY HHTEPECOB, MOJICIKUT
YBOJIBHEHUIO B CBSI3M C YyTPAaTOW JOBEpHUS TaKXKe B Cllydae HEIPUHSATHUS
IpeICTaBUTENIEM HAHUMATEII MEp MO MPEJOTBPAILECHUIO U (UITU) YPETYIUPOBAHUIO
KOH(DJIMKTa MHTEPECOB, CTOPOHOM KOTOPOIrO SIBJISETCS IMOAYUHEHHBIA €My
TrPaKIAHCKHUM CITyKAIIUU.

VYKa3zaHHBIMU  TOJOKEHUSMH  yCTAaHABIMBAETCSA, UTO MPEACTaBUTENb
HaHUMAaTens (JIMIo, 3aMemlaroniee TrOCYJApCTBEHHYI0 WM MYHUIUIAIBHYIO
JIOJKHOCTh) COBEPLINIIO KOPPYHIIMOHHOE MPABOHAPYIIEHUE, KOTOPOE BBIPA3UIIOCH
B O€37CiCTBMM MO OTHONICHUIO K CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y MOTYMHEHHOro emy Jmia. IIpeacraButento HaHnumatens (JIHiLy,
3aMEeNIAlIIeMy TOCYJAapCTBEHHYIO WM MYHUIUIAIBHYIO JODKHOCTH) TOMHMO
OopraHu3alui padOTbl U OCYIIECTBICHHUS KOHTPOJS 3a JESITEIbHOCTHIO CBOMX
NOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJICUCTBUE YyKa3aHHbIM JIMIAM B
COOJII0JIEHNH aHTUKOPPYIILIMOHHOTO 3aKOHOJATENbCTBA.

JUis mpuBieYeHUs MNPEICTABUTENsE HaHUMaTeNnd (JuUa, 3aMEellarollero
rOCYJapCTBEHHYI0 WJIM MYHUIUOAIBHYIO JOJDKHOCTb) K MPEAYyCMOTPEHHOU
3aKOHOAATETLCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  yCTaHOBUTH  (aKTHI,
CBU/JICTEIBCTBYIOIINE 00 OCBEIOMJIICHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUH Y
MOJYMHEHHBIX WM JIMI[ CHUTyalldd JHYHOM 3aWHTEPECOBAHHOCTH, a TaK¥kKe
Oe37eiicTBHE B pacCMaTPUBAEMOM CUTYalIUU.

45.B curyanuu, Korga 1o pe3yJbTaTaM MPOBEICHHONW MPOBEPKU
YCTaHOBJIEH (haKT HAIMYHUA Y JTOHKHOCTHOTO JIMIA KOH(GIMKTAa UHTEPECOB, TO €CTh
JIOKA3aHO  HaJW4YMe  BBIIIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPU3YIOIIMX
CUTYyallMl0 B KayecTBE KOH(MIMKTa HWHTEPECOB, U JIOJDKHOCTHOE JIUIO HE
YBEIOMUJIO O KOH(DPIMKTE HMHTEPECOB, KOTJa €My CTajll0 H3BECTHO O HEM,
OPUMEHEHUE MEpP OTBETCTBEHHOCTHM K JOJDKHOCTHOMY JIMIy HE0OXOIUMO
OCYLIECTBJIATH C YYETOM HHXKECIIEIYIOIIETO.

[Ipu paccmMoTpeHHH BOMpOCa O MPUMEHEHHWU MEPbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWI MO MPEJOTBPAIICHUIO U YPETyJIUPOBAaHUIO KOH(MIMKTA
MHTEPECOB HEOOXOAMMO YUYUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSKECTh MpaBOHApyIIeHUs (B TOM YHCJIE HEraTHUBHBIC
MOCJIE/ICTBUSI, HACTYIIUBIIUE B PE3yJIbTaTe MPABOHAPYILICHUS);

0) 00CTOsATENLCTBA, MPU KOTOPHIX COBEPIIICHO IMPABOHAPYIIIEHHUE;
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B) IOJIHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENIBHO
OPUHATBIX MEp IO YBEJAOMIIEHUIO, NPEIOTBPAILICHUID M YpPEryJIUpPOBAHUIO
KOH(IIMKTa UHTEPECOB;

r) cOONMIO/IeHNE JODKHOCTHBIM JIMIIOM JPYTUX 3allpPeTOB M OTPaHUYCHHH,
UCIIOJTHEHUE NIPYTUX OO0S3aHHOCTEW, YCTAHOBJCHHBIX B IEJAX MPOTUBOACUCTBUSA
KOPPYILHUY;

1) TIPEIIECTBYIONINE PE3YJIbTaThl UCTIOTHEHHS JJODKHOCTHBIM JIMIIOM CBOMX
IIOJTHOMOYUH.

Pemienne 00 yBOJIBHEHMM B CBSI3M C YTPAaTOM JOBEpUS PEKOMEHIYETCS
NPUMEHSTh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENBCTBAX,
XapaKTEePU3YIOIIMX  CUTYallMl0 B  KayecTBE KOH(JIMKTA HHTEPECOB, U
HEYBEJOMJICHUA O BO3HHUKIIEM KOH(MIUKTE HHTEPECOB WU BO3MOXKXHOCTU €ro
BO3HMKHOBEHUS, K IPUMEPY, B CIEAYIOIIUX CIydasx:

IpeacenaTenb 3aKyllOYHOM KOMHMCCHUM TOCYJIAapCTBEHHOM KOpIIOpauuu
co3dal YCJIOBHS Uil MpU3HAHUS NOOEAUTENeM KOHKypca KOMMEpYECKOU
OpraHu3alMH, COyYpPEAUTEIIEM KOTOPOU OH SIBISETCS;

npejceaarenb 00JIaCTHOTO KOMHUTETa TPaJlOCTPOUTENILCTBA U apXUTEKTYPhI
OpPUHUMAJ peleHus 00 HCHOJIb30BaHWU OIO/DKETHBIX CpEACTB B HMHTEpecax
KOMMEpYECKHUX CTPYKTYp, HE YKa3aB CBEICHUS O BIAJCHUMU JOJISIMU B YCTaBHBIX
KalMTaJIaX JaHHBIX KOMMEPYECKUX OpPraHn3alui;

HayaJlbHUK  OOJACTHOrO  JIeapTaMEHTa  CeJIbCKOTO  XO34icTBA U
IIPOJIOBOJIbCTBEHHBIX PECYPCOB IMIPUHUMAI PELICHUS O MPEIOCTaBICHUU OOIIECTBY
C OTPAaHUYECHHOU OTBETCTBEHHOCTBIO, YUPEIUTEIIEM KOTOPOTO ABJISIETCS €T0 10Yb, a
OJIHUM M3 pa0OTHHKOB €ro CyINpyra, CyOCHAMI Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIUIaTy MPOLEHTOB MO KPEAUTHBIM JIOTOBOPaM B paMKax TIOCYAapCTBEHHOU
00J1aCTHOI MPOTPaMMBI.

4.6.B ciyuyae, ecnmu B XOA€ MPOBEPKU YCTAHOBIIEHBI OOCTOSITENILCTBA,
CBHJIETEIBCTBYIOIIME O HAJIMYMM NPU3HAKOB COCTABA INPECTYIUICHUS WIHA MPU3HAKOB
aIMMHUCTPATUBHOTO IPABOHAPYILEHUS, Marepuaibl 00 3TOM MpPEACTABISIIOTCS B
npaBoOXpaHuTebHbIe Opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMuMM TPU3HAKOB  COCTAaBa  IPECTYIUIEHUS WM IIPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPaBOHAPYIIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITy4au:

3aMECTUTEND TJIaBbl AJIMHUHHUCTPALMM CEJILCKOTO ITOCEJICHUS B OTCYTCTBHE
COOTBETCTBYIOIIIMX  IOJHOMOYMM  €QUHOJIMYHO  PaCHoOpSAAWIACh  3EMENBbHBIMU
YYaCTKAMH CEIbCKOXO3AMCTBEHHOTO HA3HAYEHHWs, IEpelaB MX B apEHIy CBOEMY
CYIIPYTY 10 CTOUMOCTH, CYLIECTBEHHO HUKE PHIHOYHOWN;

TJIABHBIA Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OPraHu30Bal 3aKyIKY
JIEKAPCTBEHHBIX IIPENApaToB IO CTOMMOCTH, CYILECTBEHHO BBIILIE PBIHOYHOH, Y
OpraHu3aLui, yYpEAUTEIIEM KOTOPBIX SBJISIETCS €T0 ChIH;

PYKOBOZIMTENb  TEPPUTOPUAIBHOTO  OpraHa  (efepaJbHOro  OpraHa
UCIIOJIHUTENBHOM  BJIACTH, YIIOJIHOMOYEHHOIO JaBaThb OPUIMYECKUM  JIMLAM,
VHIMBUIYAJIBHBIM PEANPUHUMATESIM, (PU3NYECKUM JIMIAM  O0sI3aTeNbHbIE IS
BBITIOJIHEHUST TIPEANMUCAHUS 00 YCTpaHEHWW HApYIICHWA B YCTaHOBJICHHOH cdepe
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JeATeITbHOCTH, paccMaTpuBaTh Jefia 00 aJIMHHUCTPATHBHBIX TPABOHAPYIICHHUAX U
Ha3HA4YaTh aJIMUHUCTPATUBHBIC HAKa3aHWsI, HEOHOKPATHO MPUHUMAI HEPABOMEPHBIC
pelieHrsT 0 HA3HAUYCHUH HEOOOCHOBAHHO MSITKOTO aIMUHHUCTPATHBHOTO HAaKa3aHWS B
OTHOIIICHUH OPTaHM3aITNH, TCHEPATLHBIM TUPEKTOPOM KOTOPOH SBIISIETCS €70 CYIPYTa;
3aMECTUTENb TeHEPAJbHOTO IUPEKTOpa aKIMOHEPHOro OOIIecTBa, KOTOPOE
OKa3bIBaCT KJIMHUHTOBBIC YCIYTH, OOCCIECUYWI MPEAOCTABICHUE COTPYIHUKY
HAJIOTOBOTO OpraHa, SIBJISIOIIETOCS €ro OpaToM, OECIIIATHRIX KIIMHUHTOBBIX YCIYT 32
TIOITYCTUTEIBCTBO TIO CITY»0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO 00IIEeCTBa.

4.7. B cootBercTBUU ¢ IloyoxkeHrEM O TIPOBEPKE MPEICTABUTEIh HAHUMATEIIS
(pyKOBOJIUTENB), PACCMOTPEB JOKJIAJ O pe3ysibTaTaX MPOBEPKH, MOXKET MPUHATH
pellieHre O TPECTaBICHUH MaTEpUalIOB MPOBEPKH B KOMHCCHUIO TO COOJIOICHHIO
TpeOOBaHUI K CITy’)KEOHOMY MOBEACHUIO U YPETYJIMPOBAHUIO KOH(IUKTa HHTEPECOB
(KOMHCCHIO TIO KOOpPAWHAIIMKM pabOThl IO TMPOTHBOACUCTBUIO KOPPYIIIHH B
cyobekte Poccuiickoit denepanun) (qanee — KOMUCCHS).

B cnygae, ecnu uMmeromuecs y mpeacTaBuTeNsi HAaHUMATENs (PYKOBOIUTEIIS)
MaTepHaibl U Pe3yJbTaThl MPOBEJACHHON MPOBEPKU MPSMO CBHUICTEIBCTBYIOT O
HEMPUHSATUU JTOJDPKHOCTHBIM JIMIIOM MEp TI0 TIPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, a TaKXXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JTIOKA3aTeNbCTB MO (DaKTy HENPUHATHS YKa3aHHBIX MeEp, MaTephajibl MPOBEPKH
MOTYT HE HAIPABJISATHCS B KOMHUCCHUIO.

B nHOM ciydae B 1ensIX KOJUIETHAIBHOTO W BCECTOPOHHETO PACCMOTPEHUS
pe3yIbTaTOB TMPOBEACHHON TPOBEPKH U (HAKTOB BO3MOKHOTO HETPUHSITHS
JOJDKHOCTHBIM JIMIIOM MEp IO TPEIOTBPAIICHUIO M YPETYJIUPOBAHUSA KOHMINKTA
UHTEPECOB TMPEACTABUTENIO0 HaHUMATeNs (PYKOBOIUTENIO) PEKOMEHIYeTCs
HaIPaBUTh MaTEPUAITBI IPOBEPKU B KOMUCCHIO.

[Io wroram paccMOTpeHHs] MaHHBIX MAaTEPHATIOB KOMHCCHS TPHHAMAET
COOTBETCTBYIOIIEE PEIICHUE, KOTOpoe OQOPMIISIETCS MPOTOKOJIOM, MOAMMCAHHBIM
YJiecHaMH KOMHUCCHH, IPUHUMABIIIMMHU y4acTue B €€ 3acefanuu. PerieHre komuccuu
10 UTOraM pPAacCMOTPEHHS MAaTepHajoB TPOBEPKH IO BOIPOCY, KacaroIeMycs
HETIPUHATHUS JTOJDKHOCTHBIM JIUIIOM MEp IO MPEIOTBPAIICHUIO W yPETyIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, HOCHUT MJIsi TIPEACTABHUTENS HaHMMAaTens (paboTomaTess)
PEKOMEHIaTeTIHHBIN XapaKTep.
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